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2014 Racial Profiling Report

This annual report is submitted to the Beaumont City Council in fulfillment of the
requirements of Article 2.132 (b) of the Texas Code of Criminal Procedure.

In compliance with the requirements of Article 2.132 of the Texas Code of Criminal
Procedure, the Beaumont Police Department adopted and implemented an extensive
written policy (Written Directive 01.40.02 — attached) entitled, “Racially Biased Policing.”

Art. 2.132. LAW ENFORCEMENT POLICY ON RACIAL PROFILING.

(a) In this article:

(1) "Law enforcement agency" means an agency of the state, or of a county,
municipality, or other political subdivision of the state, that employs peace officers who make

motor vehicle stops in the routine performance of the officers' official duties.

(2) "Motor vehicle stop" means an occasion in which a peace officer stops a motor

vehicle for an alleged violation of a law or ordinance.

(3) "Race or ethnicity" means of a particular descent, including Caucasian, African,

Hispanic, Asian, Native American, or Middle Eastern descent.
(b) Each law enforcement agency in this state shall adopt a detailed written policy on racial
profiling. The policy must:

(1) clearly define acts constituting racial profiling;

(2) strictly prohibit peace officers employed by the agency from engaging in racial
profiling;

(3) implement a process by which an individual may file a complaint with the agency if

the individual believes that a peace officer employed by the agency has engaged in racial

profiling with respect to the individual,
(4) provide public education relating to the agency's complaint process;

(5) require appropriate corrective action to be taken against a peace officer employed by
the agency who, after an investigation, is shown to have engaged in racial profiling in violation of

the agency's policy adopted under this article;

(6) require collection of information relating to motor vehicle stops in which a citation is

issued and to arrests made as a result of those stops, including information relating to:
(A) the race or ethnicity of the individual detained;

(B) whether a search was conducted and, if so, whether the individual detained

consented to the search; and




(C) whether the peace officer knew the race or ethnicity of the individual

detained before detaining that individual; and

(7) require the chief administrator of the agency, regardless of whether the administrator
is elected, employed, or appointed, to submit an annual report of the information collected under
Subdivision (6) to:

(A) the Texas Commission on Law Enforcement; and

(B) the governing body of each county or municipality served by the agency, if

the agency is an agency of a county, municipality, or other political subdivision of the state.

(c) The data collected as a result of the reporting requirements of this article shall not constitute

prima facie evidence of racial profiling.

(d) On adoption of a policy under Subsection (b), a law enforcement agency shall examine the
feasibility of installing video camera and transmitter-activated equipment in each agency law
enforcement motor vehicle regularly used to make motor vehicle stops and transmitter-activated
equipment in each agency law enforcement motorcycle regularly used to make motor vehicle
stops. If a law enforcement agency installs video or audio equipment as provided by this
subsection, the policy adopted by the agency under Subsection (b) must include standards for

reviewing video and audio documentation.

(e) A report required under Subsection (b)(7) may not include identifying information about a
peace officer who makes a motor vehicle stop or about an individual who is stopped or arrested
by a peace officer. This subsection does not affect the collection of information as required by a

policy under Subsection (b)(6).

(f) On the commencement of an investigation by a law enforcement agency of a complaint
described by Subsection (b)(3) in which a video or audio recording of the occurrence on which
the complaint is based was made, the agency shall promptly provide a copy of the recording to

the peace officer who is the subject of the complaint on written request by the officer.

(9) On a finding by the Texas Commission on Law Enforcement that the chief administrator of a
law enforcement agency intentionally failed to submit a report required under Subsection (b)(7),

the commission shall begin disciplinary procedures against the chief administrator.




The Beaumont Police Department is in compliance with the provisions of Article 2.135
(Exemptions for Agencies Using Video and Audio Equipment) of the Texas Code of
Criminal Procedure and is therefore exempt from the reporting requirements of Articles
2.133 and 2.134.

Art. 2.135. PARTIAL EXEMPTION FOR AGENCIES USING VIDEO AND AUDIO EQUIPMENT.
(a) A peace officer is exempt from the reporting requirement under Article 2.133 and the chief
administrator of a law enforcement agency, regardless of whether the administrator is elected,
employed, or appointed, is exempt from the compilation, analysis, and reporting requirements
under Article 2.134 if:

(1) during the calendar year preceding the date that a report under Article 2.134 is

required to be submitted:

(A) each law enforcement motor vehicle regularly used by an officer
employed by the agency to make motor vehicle stops is equipped with video camera and
transmitter-activated equipment and each law enforcement motorcycle regularly used to make

motor vehicle stops is equipped with transmitter-activated equipment; and

(B) each motor vehicle stop made by an officer employed by the agency that
is capable of being recorded by video and audio or audio equipment, as appropriate, is recorded

by using the equipment; or

(2) the governing body of the county or municipality served by the law enforcement
agency, in conjunction with the law enforcement agency, certifies to the Department of Public
Safety, not later than the date specified by rule by the department, that the law enforcement
agency needs funds or video and audio equipment for the purpose of installing video and audio
equipment as described by Subsection (a)(1)(A) and the agency does not receive from the state
funds or video and audio equipment sufficient, as determined by the department, for the agency

to accomplish that purpose.

(b) Except as otherwise provided by this subsection, a law enforcement agency that is exempt
from the requirements under Article 2.134 shall retain the video and audio or audio
documentation of each motor vehicle stop for at least 90 days after the date of the stop. If a
complaint is filed with the law enforcement agency alleging that a peace officer employed by the
agency has engaged in racial profiling with respect to a motor vehicle stop, the agency shall

retain the video and audio or audio record of the stop until final disposition of the complaint.
(c) This article does not affect the collection or reporting requirements under Article 2.132.

(d) In this article, "motor vehicle stop" has the meaning assigned by Article 2.132(a).




Explanation of Terms

Arrests Resulting from Motor Vehicle Stops: This category includes information on arrests
that resulted from a motor vehicle stop and includes probable cause and warrant arrests. A
motor vehicle stop may have resulted in more than one arrest. This information is collected
through arrest data submitted by the Records Unit of the Beaumont Police Department.

Warrant Arrest: An arrest in which there was an active warrant for an occupant of a vehicle
stopped.

Non-Warrant Arrest: An arrest in which there was not an active warrant for an occupant of the
vehicle stopped.

Motor Vehicle Stops that Resulted in a Citation: This category includes information on motor
vehicle stops that resulted in a citation being issued. Multiple citations may have been issued on
a motor vehicle stop, however the stop is only counted once. This information is collected
through citation data submitted by the Beaumont Municipal Court.

Searches Conducted: For purposes of this report and as defined in Beaumont Police
Department Written Directive 01.40.02 (attached), a search does not include in inventory of an
automobile, a “Terry” type frisk, or the search of a person incident / following an arrest.
(Departmental directive requires the search of persons who have been arrested.)

Consent to Search: This category indicates searches conducted based upon the consent of the
person to search either their person or a vehicle that they were in control of.
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Beaumont Police Department Records Division
Racial Profiling Statistics 2014
Total Number of Traffic Stops Resulting in Arrest

Jan Feb Mar  Apr May June July Aug Sept Oct Nov  Dec TOTAL
168 176 160 161 153 183 159 205 173 188 130 111 1967

*Note: Numbers from the Racial Profiling Statistics — 2014 Total Number of Traffic Stops Resulting
in Arrest table and the Racial Profiling Statistics — 2014 Arrests from Traffic Stops by Race table
will not necessarily be equal. The latter table captures arrests from traffic stops by race and the former
table captures how many stops resulted in arrest. In the former table, there may be multiple arrests
associated with one traffic stop. However, it is only counted as one stop.

The Attached Supporting Documents

Provided by:

Beaumont Police Department Records Unit

Beaumont Municipal Court
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Racial Profiling Statistics - 2014 RP_TableA.pt
Total Number of Traffic Stops Resulting in Arrest

Jan Feb Mar Apr May Jun Jul Aug Sept Oct Nov Dec

168 176 160 161 163 183 159 205 173 188 130 M

Total Traffic Stops : 1967
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2014

Racial Profile
rrests- Warrant Non- Search  Consent Race
Traffic Stops ~ Arrests ~ Warrant to Search Known
Charges Prior
African
[ American 1403 1070 435 212 75 20
Caucasian 413 311 130 63 36 10
Hispanic 134 92 49 21 10 !
Asian 8 5 4 )i 0 0
Native
American 0 0 0 0 0 0
Middle Eastern
9 8 2 1 I 0
Totals 1967 1486 620 298 122 31
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Beaumont Police Department
Directive 01.40.02
Page 1

Subject: Racially Biased Policing

Effective Date: 11/26/2012

Approved By: James P. Singletary, Chief of Police 0N P %

Purpose:

This directive is adopted in compliance with the requirements of Articles 2.131 through 2.136,
Texas Code of Criminal Procedure, which prohibits Texas peace officers from engaging in racial
profiling.

I Definitions

A.

L. Policy

Race or ethnicity - of a particular decent, including Caucasian, African, Hispanic, Asian, er Native
American or Middle Eastern decent.

Racial Profiling - law enforcement initiated action based upon an individual's race, ethnicity, or
national origin rather than on the individuals behavior or on information identifying the individual as
having engaged in criminal activity.

Traffic Stop - the act of stopping a motor vehicle by a peace officer for an alleged violation of a law
or ordinance regulating traffic.

Search - as used in this directive, the search does not include an inventory of an automobile, a
“Terry” type frisk or the search of a person incident to / following an arrest. (Departmental directive
requires the search of persons who have been arrested.)

Officers employed by this department are strictly prohibited from engaging in conduct constituting
racial profiling as defined by this directive and the Texas Code of Criminal Procedure Chapter 2
Article 3.05.

1. Investigative detentions, traffic stops, arrests, searches and / or seizures by officers of this
department will be based on the standard of reasonable suspicion or probable cause
established by the Fourth Amendment of the United States Constitution.

2. Officers must be able to articulate the specific facts and circumstances that support the
reasonable suspicion and / or probable cause.

3. Officers shall not consider race, ethnicity, or national origin in establishing reasonable
suspicion and / or probable cause with the exception that officers may take into account
the reported race, ethnicity or national origin of a specific suspect (s) based upon
trustworthy, locally relevant information that links the suspect(s) of a particular race,
ethnicity, or national origin to particular unlawful incidents.

4. Race, ethnicity, or national origin may not be used as the sole basis for reasonable
suspicion and / or probable cause.

5. Except as provided above, race, ethnicity, or national origin should not be a motivating
factor in making law enforcement decisions.

Officers engaging in conduct constituting racial profiling as defined by this directive shall be subject
to appropriate corrective action.

Reporting

Officers initiating traffic stops in which a citation is issued or in situations when an arrest results
from the traffic stop, will be responsible for:




1. Insuring the accurate completion of any traffic citation issued or a supplementary
racial profiling report, specifically providing information in regard to the race or
ethnicity of the individual responsible for the offense or act that initiated the traffic
stop. Additionally, to provide answers to the questions regarding if a search was
conducted, was consent given to the officer to conduct the search, and if the
officer knew the race or ethnicity of the person detained before detaining that
individual. When completing a citation or supplement the officer should note on
the citation, or in the supplemental, relevant information such as any contraband
or evidence found during the search, was the search incident to arrest, etc.

2. Using their perception to determine race or ethnicity, because, unlike age and
gender which appear on an individual’s driver's license, discerning race or
ethnicity through a verbal inquiry risks exacerbating a potentially tense
encounter.

3. Using the following code to indicate the race / ethnicity of a person receiving a
citation:

W = Caucasian (White)

B = African ( Black / African-American)
H = Hispanic ( Latino)

A = Asian

N = Native American

E = Middle Eastern

O = Other

4. Including on the Probable Cause affidavit a statement that a search was or was
not made, and if a search was made whether or not the person arrested
consented to the search.

5. Informing the 911/311 Operations Center on all warrant arrests resulting from
traffic stops whether a search was or was not made and if a search was made
whether the person arrested consented to the search.

The Department shall submit an annual report containing the information collected
pertaining to traffic stops to the Texas Commission on Law Enforcement Officer Standards
and Education, city manager, mayor, and city council on or before March 1 of each year.

1s No identifying information regarding officers making traffic stops may be included
in the report.
2. Identifying information about any person(s) detained or arrested by officers of this

department may not be included in the report.

Video Recording

A.

Video and audio recording equipment installed in department vehicles and/or motorcycles
shall be activated by officers during any traffic or pedestrian stop from the initiation of the
stop through the completion of the stop.

Video recordings shall be handled in accordance with the Written Directive regarding
Mobile Audio / Video Recording.

Any officer who is the subject of a racial profiling complaint may request in writing from the
Chief of Police a copy of any video and / or audio recording of the traffic stop or pedestrian
stop from which the complaint resulted. The department shall promptly provide said copy.

Video and audio recordings shall be retained for 180 days after the recorded stop.

Video and audio recordings that are the subject of racial profiling complaints shall be
retained until the final disposition of the complaint.




VI

VII.

F=

Video and audio tape recordings shall be reviewed by supervisors and / or staff officers as
necessary in order to accomplish the purpose of this directive.

Racial Profiling Complaints and Education

A. Any person alleging racial profiling against a member of this department may report the
alleged racial profiling to:

1. The supervisor of the officer against whom the racial profiling is alleged;
2. A staff officer; or
3. Internal Affairs.

B. Any supervisor or staff officer that receives a complaint alleging racial profiling by an

officer of this department shall:

1. Complete the proper forms in the IA/Blue Team software system.

2. The report should then be forwarded to the Internal Affairs supervisor for
investigation.

C. Complaints alleging racial profiling against an officer that are received by Internal Affairs
shall be recorded and designated as either a Citizen Complaint or a Supervisory
Investigation.

1. Citizen Complaint: A complaint initiated by persons outside the department.
2. Supervisory Investigation: A complaint that is investigated at the supervisory
level at the complainant’s request.

D. Internal Affairs will investigate any Citizen Complaints of racial profiling and present its
findings to the Disciplinary Review Board.

E. The Disciplinary Review Board will hear the results of the investigation and will present its
findings and a recommendation to the Chief of Police.

F. The Chief of Police will determine final disposition of the complaint and designate the level
of corrective action to be taken against the officer, if any.

G. No person shall be dissuaded from lodging a complaint of racial profiling against a
member of this department. Any member of the department doing so will be subject to
corrective action.

H. The department will provide educational material to the public concerning the process of
filing a complaint via various available media, such as public service announcements,
printed material, etc.

Officer Training

Each officer shall complete racial profiling training in accordance with policies adopted by the
Texas Commission on Law Enforcement Officers Standards and Education.

Application

A.

This written directive is not intended to enlarge an employee’s civil or criminal liability in
any way. It shall not be considered as a creation of a higher legal standard of safety or
care in an evidentiary sense with respect to third party claims insofar as the employee’s
legal duties imposed by law.

Any data collected as a result of reporting requirements pursuant to Articles 2.131 through
2.138 of the Texas Code of Criminal Procedure, as implemented by this written directive,




shall not be considered prima facie evidence of racially biased policing ( racial profiling).

An officer of the Beaumont Police Department is not liable for damages arising from any
act relating to the collection or reporting of information as required pursuant to Articles
2.131 through 2.138 of the Texas Code of Criminal Procedure or under this policy adopted
pursuant to Article 2.132 of the Texas Code of Criminal Procedure.




